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30 CFR Ch. VII (7–1–00 Edition)§ 785.18

§ 785.18 Variances for delay in contem-
poraneous reclamation requirement
in combined surface and under-
ground mining activities.

(a) Scope. This section shall apply to
any person or persons conducting or in-
tending to conduct combined surface
and underground mining activities
where a variance is requested from the
contemporaneous reclamation require-
ments of § 816.100 of this chapter.

(b) Application contents for variances.
Any person desiring a variance under
this section shall file with the regu-
latory authority complete applications
for both the surface mining activities
and underground mining activities
which are to be combined. The rec-
lamation and operation plans for these
permits shall contain appropriate nar-
ratives, maps, and plans, which—

(1) Show why the proposed under-
ground mining activities are necessary
or desirable to assure maximum prac-
tical recovery of the coal;

(2) Show how multiple future disturb-
ances of surface lands or waters will be
avoided;

(3) Identify the specific surface areas
for which a variance is sought and the
sections of the Act, this chapter, and
the regulatory program from which a
variance is being sought;

(4) Show how the activities will com-
ply with § 816.79 of this chapter and
other applicable requirements of the
regulatory program;

(5) Show why the variance sought is
necessary for the implementation of
the proposed underground mining ac-
tivities;

(6) Provide an assessment of the ad-
verse environmental consequences and
damages, if any, that will result if the
reclamation of surface mining activi-
ties is delayed; and

(7) Show how offsite storage of spoil
will be conducted to comply with the
requirements of the Act, §§ 816.71
through 816.74 of this chapter, and the
regulatory program.

(c) Issuance of permit. A permit incor-
porating a variance under this section
may be issued by the regulatory au-
thority if it first finds, in writing, upon
the basis of a complete application
filed in accordance with this section,
that—

(1) The applicant has presented, as
part of the permit application, specific,
feasible plans for the proposed under-
ground mining activities;

(2) The proposed underground mining
activities are necessary or desirable to
assure maximum practical recovery of
the mineral resource and will avoid
multiple future disturbances of surface
land or waters;

(3) The applicant has satisfactorily
demonstrated that the applications for
the surface mining activities and un-
derground mining activities conform to
the requirements of the regulatory pro-
gram and that all other permits nec-
essary for the underground mining ac-
tivities have been issued by the appro-
priate authority;

(4) The surface area of surface mining
activities proposed for the variance has
been shown by the applicant to be nec-
essary for implementing the proposed
underground mining activities;

(5) No substantial adverse environ-
mental damage, either onsite or off-
site, will result from the delay in com-
pletion of reclamation otherwise re-
quired by section 515(b)(16) of the Act,
part 816 of this chapter, and the regu-
latory program;

(6) The operations will, insofar as a
variance is authorized, be conducted in
compliance with the requirements of
§ 816.79 of this chapter and the regu-
latory program;

(7) Provisions for offsite storage of
spoil will comply with the require-
ments of section 515(b)(22) of the Act,
§§ 816.71 through 816.74 of this chapter,
and the regulatory program;

(8) Liability under the performance
bond required to be filed by the appli-
cant with the regulatory authority
pursuant to subchapter J of this chap-
ter and the regulatory program will be
for the duration of the underground
mining activities and until all require-
ments of subchapter J and the regu-
latory program have been complied
with; and

(9) The permit for the surface mining
activities contains specific condi-
tions—

(i) Delineating the particular surface
areas for which a variance is author-
ized;

(ii) Identifying the applicable provi-
sions of section 515(b) of the Act, part
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816 of this chapter, and the regulatory
program; and

(iii) Providing a detailed schedule for
compliance with the provisions of this
section.

(d) Review of permits containing
variances. Variances granted by per-
mits issued under this section shall be
reviewed by the regulatory authority
no later than 3 years from the dates of
issuance of the permit and any permit
renewals.

[48 FR 24651, June 1, 1983]

§ 785.19 Surface coal mining and rec-
lamation operations on areas or ad-
jacent to areas including alluvial
valley floors in the arid and semi-
arid areas west of the 100th merid-
ian.

(a) Alluvial valley floor determination.
(1) Permit applicants who propose to
conduct surface coal mining and rec-
lamation operations within a valley
holding a stream or in a location where
the permit area or adjacent area in-
cludes any stream, in the arid and
semiarid regions of the United States,
as an initial step in the permit process,
may request the regulatory authority
to make an alluvial valley floor deter-
mination with respect to that valley
floor. The applicant shall demonstrate
and the regulatory authority shall de-
termine, based on either available data
or field studies submitted by the appli-
cant, or a combination of available
data and field studies, the presence or
absence of an alluvial valley floor.
Studies shall include sufficiently de-
tailed geologic, hydrologic, land use,
soils, and vegetation data and analysis
to demonstrate the probable existence
of an alluvial valley floor in the area.
The regulatory authority may require
additional data collection and analysis
or other supporting documents, maps,
and illustrations in order to make the
determination.

(2) The regulatory authority shall
make a written determination as to
the extent of any alluvial valley floors
within the area. The regulatory au-
thority shall determine that an allu-
vial valley floor exists if it finds that—

(i) Unconsolidated streamlaid depos-
its holding streams are present; and

(ii) There is sufficient water avail-
able to support agricultural activities
as evidenced by—

(A) The existence of current flood ir-
rigation in the area in question;

(B) The capability of an area to be
flood irrigated, based on evaluations of
typical regional agricultural practices,
historical flood irrigation, streamflow,
water quality, soils, and topography; or

(C) Subirrigation of the lands in
question derived from the ground-
water system of the valley floor.

(3) If the regulatory authority deter-
mines in writing that an alluvial valley
does not exist pursuant to paragraph
(a)(2) of this section, no further consid-
eration of this section is required.

(b) Applicability of statutory exclusions.
(1) If an alluvial valley floor is identi-
fied pursuant to paragraph (a)(2) of this
section and the proposed surface coal
mining operation may affect this allu-
vial valley floor or waters that supply
the alluvial valley floor, the applicant
may request the regulatory authority,
as a preliminary step in the permit ap-
plication process, to separately deter-
mine the applicability of the statutory
exclusions set forth in paragraph (b)(2)
of this section. The regulatory author-
ity may make such a determination
based on the available data, may re-
quire additional data collection and
analysis in order to make the deter-
mination, or may require the applicant
to submit a complete permit applica-
tion and not make the determination
until after the complete application is
evaluated.

(2) An applicant need not submit the
information required in paragraphs
(d)(2) (ii) and (iii) of this section and a
regulatory authority is not required to
make the findings of paragraphs (e)(2)
(i) and (ii) of this section when the reg-
ulatory authority determines that one
of the following circumstances, here-
tofore called statutory exclusions,
exist:

(i) The premining land use is unde-
veloped rangeland which is not signifi-
cant to farming;

(ii) Any farming on the alluvial val-
ley floor that would be affected by the
surface coal mining operation is of
such small acreage as to be of neg-
ligible impact on the farm’s agricul-
tural production. Negligible impact of

VerDate 11<MAY>2000 08:27 Jul 27, 2000 Jkt 190113 PO 00000 Frm 00265 Fmt 8010 Sfmt 8010 Y:\SGML\190113T.XXX pfrm01 PsN: 190113T


